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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Honorable R. A, MoRlrath
County Auditor

Cooke County
Gelnesville, Texas

Dear Sir:
Opinion A
Re: y that the county
: and keep a
pter? And related.
Your lettg O¢tober 19,1940, requesting an

opinion of this Departale pon the ‘questionsa as are herein

*By way of introduoction, will say that the audi-
tors of Cooke County have not keptia school ledgex since
sbout 1927, Evidently the keesping of such a ledger wag
abandoned about the time the ovpinion of the Attorney
General, book 82, page 357, was released, which opinion
say8, ' . . . School affairs of & county, adninigtrative
and financisl, are under the supervision of the State
and not the county e o !

p MO COMMUNICATION 15 TO SE CONSTRUED AS A DEPARTMENTAL OPINION UNLESS APPROVER BY THE ATTORNEY GENERAL OR FIRST AGSISTANT
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"I am teking the liberty of discussing the pro-
position further, somewhat in detail, in the hope that
you may be able to see Just what sn auditor is up
against when he tries to keer the school ledger es
provided for in article 1¢52 with the limited inrform-
atioh avalilable for keeping such a ledger. I em not
attempting to argue or te discuss the matter as a
lawyer would dlscuss it, but rather from the standpoint
of une whose duty it is tc put the law inéo effective
operation &nd dces not know, in view ot the conflict-
ing clrcumatanoces, how to go about 1it,

“The term 'ledger' as uaed in said article 1652 is
svidently meant to be an ordinary ledger such as is used
in business, as it calls for an 'accurate account of
8ll funde received and disbursed.?

"A ledger in apy buainess is a book, or books, in-
tended to reflect the financial status of the business,
and is set up and malntained by passing through the of-
fice of the keeper: of such & ledger a complets resport
of receipts and disbursements of every kind, including
purchacses, sales, and other items sesential to the con-
duct of the business, thus enabling the keeper of such
lsdger to meke the proper antries and show the statuas
of all sccounts,

"The ledger of the county as s business concern is
provided for in article 1607 and 18 known arg a 'Finance
Ledgor'. It feflects the state of county finances, and
must be kept by the county auditor for the use and bene-
Tit of the commissicners' court, Information necessary
fer the instelling end maintaining of this ledger is
provided for in part by article 1617 which provides that
cvery county cfficial through whose handg pass aany county
funds, except the county superintendent, shall make =
full report of all monies collected and present receipts
and vouchers showing what diasposition had been made of
such menies; sald report to be made 1o the commissioners'
court at each regular term, These reports, receipts,
vouchers, etc., ell of which must pess through the audi-
tor'e office, provides the auditor with all the data
necepsary to instell and msintein a dependable ledger
that reflects the financall status of each office individ-
ually and in its relationshlip to the general finance of
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the county. In addition to thesse reports from the
various officlals, a list of all funds deposited with
the county treassurer to the credit of any county fund
is submitted to the auditor with a duplicate receipt
of each depousit., Also all cleims allowed by the com-
missioners' ocourt, which claims rapresent all county
disbursements, must pass through the auditor's office.

Thus he 1s furnished with s complste report of all

receipts and disbursements of all county funds,

“The set-up with reference to installing aend
maintaining a school ledger is entirely differsnt. No
report is regquired to be made to the county auditor by
tha county supsrintendent or sachool trustses, or any
other schocl official, or for the submission of receipts,
vouchers, etc., 2e 1s raquired of other officials. When
there is a per capdts epporticnment of atate funds made
by the Stste “uperintendent of Public Instruction to be
placed to the credit of the available echool fund of
tha county, the money is sent direct to the county de-
pository who reports the receipt of such monsy to the
county superintendent together wlth the amount of such
deposit. Likewise, collections of special school taxes
are deposited by the tax collector in tha same manner.
In nelther case ig the State Superintendent, the county
superintendent, the county tax colleotor, or the county
depository reqguired by law to report these rseceipts to
the county auditor.

"The same general situation is true with reference
to disburcements. I quote from opinion 0-1063 to which
yocu refer which says '...%e are, therefore, of the
opinion that the administration ond disburgements of
school funds is under the gontrsl of the school bodlea
and that this authority should not be limited by super-
vision of the county auditor and other county officials
when esuch suparvislon has not been specifically author-
ized...!' So far mas I am able to learn, there has been
no such tsgpecific sup+-rvision' authorized in Cocke Coun-

ty.

"Comparing the provisjons provided by law for keep-
ing the finance ledger with those for keeping the echocl
ledger, we have the following:

"RECEIPTS:




OO

Honorabdble E. A. ¥cElrath, Page 4

"Finance Ledger - Reports of receipts of all monles
received by all county officiels handling
county monies, except county superintendent.
Report of county treasurer with duplicates
of all deposits to county funds for sll
purposes,

"2 choo) ledger - No reports and no record of receipts
or deposits,

"DICBURSEMENTS:

"Finance Ledger - Reports of disbursements made by
all county officials handling county monies
together with receipts, vouchers, eto, Ex-
amining and passing upon all cleims present-
ed to the commissioners' court, which claims
cover all disbursements made by county,

"School Ledger - NoO reports of county superintendent
or trustees to county auditor authorized.
Passing on school disbursements by auditor
prohivited by law,

"I note that in your answer to question No, 3,
you say, 'The auditor has access to and authority to
examine all books, accounts, receipts, vouchers, and
othser records of all county officials, and to examine
all vouchers given by trustees of common school dis-
triets...', eand from this you conclude that it is a
basis for installing and mainteining a school ledger
and base your conclusion upon article 1633 whioh says
',..he shall have continual access to and shall ex-
amine all the books, accounts, reports, vouchers, and
other records of any officer, the orders of the com-
missionerst court relating to the finances of the
county, and all vouchers given by the 'trustee' of
all common school districts of the county and shall
inguire into the correctneas of same,,.'

"It appears to me that the above mentioned ar-
ticle to which you refer as authorizing the county
auditor to obtain the necessary information to in-
stall and maintsin a school ledger is in the main
only a blanket authority to auditors to examine (or
audit) the books of any official in tha county when-
ever deemed advissble, and is not tc be regarded as




Q74

Honorable R, A. McElrath, Page 5

providing e source of information for setting up

end msinteining a school ledger, Furthermore, the
reference to the examination of woucheras given by
trustees of common school districts is not effective,
since in the opinion of ths Attorney Gensral, book
62, page 337, to which previous reference has been
made, it is held that *.,.school affairs of a county,
administrative end financial, are under the supervi-
sion of the stste and not the county...!

"In your answer 1o questions 4 and 5 to wit 'Is
the county school superintendent of Cooke County re-
quired to keep the ledger menticned in article 1652,
or its equivalent?' and, 'Is the schcol depository
bank of Cooke County required to ksaep the ledger men-
tioned in article 1652 or its equivelent?', each gues-
tion was snswered in the negative. Please permit the
followling observetion: If the school ledger mentioned
in article 1652, or a similar ledger, were not kept by
both the depository bank end the county supsrintendent, .
and were kept by the county auditor, all of whioh would
be in line with your construction of the law, then
neither the depository bank nor the county superintendent
could give any information whatever as to the finances of
any school district in the county until the auditor's led-
ger had been consulted, and this in the face of the fact
that every item of receipts and disburcements pertaining
to school funds pasgs through the depository bank and the
office of the county superintendent in the regular order
of business, while none of them pass through the office
of the county suditor. As a matter of fact, both the
depository bank and the county superintendent must keep,
and do keep, such & ledger. They could not take care
of businesses of thelr offices without it, mor could
they make the annual reports required of them by the
getate superintendent. They are provided with every item
of information necessary to keep such a ledgey, and so
far ss ¥ am able to learn, an auditor is not authorized
by law to demand a report of receipts and dlisbursements
of school funds, either from the depository bank of the
county or the county superintendent or any other school
officiel.

vIn view of the foregoing mess of conflicting cir-
cumstances, your opinion is desired as to whether, under
the terms of article 1852 and otheér statutes pertaining
to school matters, it is mandatory upon me as county
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suditor of Cooke County to *'install' such a ledger
regardless of the fact that no provision is made
for supplying me with the information necessary to
kagep such =z ledger.

"In vliew of the further fact that the county
superintendent of Cooke County muct keep and does
kaeep such i ledger as Cescribed in article 1652,
your opinion is desired as to whether such a 106—
gor should be paid for out of the school funds as
provided for in erticle 2700D-1, secticn £, whioch
act reacs as foilows: 'The county board of trustess
shall annuglly on or before the first day of August
hereaftsr order e scholasti¢c per capite assessment
against each school district within the county in
sufficient amount to provide for the payment of the
salary and office expenses of the county superin-
tandent and any office assistants he mey have, as
18 now provided by law, or may hereafter be pro-
vided. And the said assessment when legally made
and certified to the school dimtricts of the county
sfall be paid by them foxr the purpose herain speci-
fied.!

"0r shall same be paid out of county funds as
provided for in article 3899-b section 2, whiceh says,
'Suitable offices and stationery and blanks necessary
in the parformence of thelr duties may in the discre-
tion of the commisaloners' court alsc be furnished to
reglident district Judgzes, resldent district eand county
attorneys, county superintendents, and county surveyors,
and may bs pald for on urder of the commissioners!
court out of the county treasurer?'

*0r must it be paid for out of the private funds of
the county superintendent?"

Article 1552, Vernon's Annctatsd Civil Statutes,
reads as follows:

*The auditor shall install in his office a sohool
ladger showing an accurate account of 211 funds re-
ceived and disgbursed by the common school districts of
hi8 county; a bond reglster showing all the school
bondse issued by the common school districts of hias
county, their rate of interest, date 1ssued and matur-
ity date; and he shall also keep an interest sand sink-
ing fund account of such school bond,"
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Artilcle 1653, Verncn's Annotated Civil Statutes,
provides that;

". . .He shall have continual access to and
shall examine all the books, accounts, reports,
vouchers and cther recorde cf any officer, the orders
of the commissioners court, relating to the finance
of the county, and all vouchers given by the trustees
of all common school districts of the county and shall
inquire into the correctness of the sama."

In our Opinlon No, 0-2734, addressed to you, it was
held that the school ledger mentioned in Article 1652, supra,
must be kept by the county suditor. We believe that our Opin-
fion No. 0-2734 48 correct end specifically answers your first
question presented in the above mentioned letter. Therefore,
you are respectfully adviced thet it 1s our opinion that it is
mandatory that the county auditor keep the school ledger re-
ferred to in Article 1652, supra., You also raise the question
as t0 how you are to secure the information necessary to keep
a school ledger as sbove mentioned., Article 1653, supra, among
other things, provides thet the county auditor shall have con-
tinual access to and shall exaemire all the books, accounts,
reports, vouchers and other records of any officer . . . and
all vouchers given by the trustees of all common school dis-~
tricts of the county end shell inguire intc the correctness of
the same. As stated in our Opinion No. 0-2734, "details for
" such exeminatlions may doubtless be worked out between the
auditor and such officers.” The menner in which such deteils
are to be worked out is within the discretion of the auditor
and cannot be passed upon by this Department.

It 1s stated in your letter "thet the auditors of
Cooke County have not kept a school ledger since about 1927,
Evidently the keeping of such a ledger was sbandonsd about the
time the opinion of the Attorney General, Book 62, page 337,
wag released which opinion says ' . , . school affeirs of a
county, adrministrative and financial, are under the supervi-
sion of the state and not the county . . .'™ It is true that
the above menticned cpinion holdg as just stated. However,
this opinion, which is a conference opinion, among other things,
further holds in effect that the county auditer is required teo
keep a school ledger, showing all school funds received and
di1sbursed by trustees of county school districts in his county,
and a record of all school bonds issued by seid dlstricts and
that he (the county suditor} is requirsd to exemine sll vou-
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chers given by trustees of common school districts of the
county and to inguire intoc the correctness of the same.

¥e think that there is much merit in the position
you take., However, Article 1652 was added to the statutes
inll917 and we can gee no good reason for its existence
eince, as stated by you, such ledger is kept by the occunty
superintendent and a like ledger is kept by the county deposit-
ory, but the Legislature has made the requirement set out in
Article 1852, supra, and imposed such duty upon the county
auditor,

Article 3899b, mentioned above, authorizes the com-
missioners' court to purchaae blanks and stationery when the
court in ite discretion decides to do so. However, we do not
believe that this statute authorizes the court to purchaeo
books such as ledgers.

In view of the last above mentioned statutes you
are advised thet it 1s our opinion that the ledger kept by
the county superintendent should be paid for out of the
sochool funds as provided in Article 27004-1 and Article
282%7a. The county superintendent is not required to pay tho
cost of the above mentioned ledgzer perscnally.

Trusting thet the foregoing fully enswers your in-
quiry, we are

Yours very truly

ATTORNEY GENERAL OF TEXAS

55244{Q22f£V£L¢é§;-——-

Ardell williams
Aspistant
APPROVELNCOV 7, 1940
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